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PNA Cle JANOME Ca: 
SUMMARY 


The cultural importance of broadcasting 


roadcasting is a vitally important element in modern Canadian 
society. It brings into our homes instant coverage of local, 
national and world events. It plays a major role in the lives of 
our children. It provides mass entertainment to vast national 
and international audiences. 


Radio is found in 99 percent of Canadian homes, television in 
98 percent of homes, and more than 50 percent of Canadian 
homes have a video cassette recorder (VCR). The average 
Canadian listens to 18 hours of radio and watches 24 hours 
of television every week. The power of radio and television, 
therefore, to inform, to sell products, to sway opinions, to 
create stars, above all to provide large numbers of people 
with a shared experience, is enormous. 


Ultimately, a national, regional or ethnic culture is largely 
defined by shared experiences. Our culture is what we have in 
common. Broadcasting is a major determinant of our culture as 
Canadians, as Québécois, as Albertans, as Nova Scotians; as 
Anglophones or Francophones; as urbanites or rural dwellers. 


It is of fundamental importance to our political and cultural 
sovereignty that our broadcasting system be an accurate re- 
flection of who we are, of how we behave, of how we view the 
world. It plays a major role in defining our national, regional, 
local and even our individual identities. It is, therefore, much 
more than just another industry. 
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A wide array of choices 


Our broadcasting system provides us with a truly remarkable 
range of radio and television signals. In a typical Canadian town 
or city, radio stations offer a choice in music that includes 
rock, country and western, classical and golden oldies. There 
are also talk shows, open-line shows, news, weather and sports. 


Cable television carries literally dozens of channels, including 
not only “mainstream” Canadian and American stations, but 
also specialty services, movie channels and community 
programming. 


The mix includes private and public sector broadcasters; 
networks and independents; English-language and French- 
language services; ethnic, native and community broadcasters; 
Canadian and American programming. It is a rich mixture; but 
some key ingredients are missing. 


This paper identifies the many policy issues facing Canadian 
broadcasting, and describes the actions being taken by the 
Government to resolve them. The paper is a formal, decisive 
declaration of the Government’s will to ensure that Canadians 
have a real choice of quality Canadian programs to watch and 
to listen to, including the kinds of programs that are currently 
lacking. 


The English and French broadcasting 
environments 


The problems and challenges for English-language broadcasting 
and French-language broadcasting are not the same. 


The French-language market is much smaller and more con- 
centrated than the English-language market. Consequently, 
advertising revenues and, therefore, program production 
budgets are smaller. The French-language market is also 
extremely competitive which, combined with the small, concen- 
trated audience, creates market conditions and an industrial 
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structure substantially different from those in English Canada. 
In addition, Francophone viewers spend up to 20 percent of view- 
ing time watching English-language stations; and there is a fear 
that this crossover will shrink the French-language market further, 
unless program budgets are increased to maintain the attrac- 
tiveness of French-language programming. 


In English-language television, there is a problem of choice, not 
in the amount of programming, but in the kind of programming 
available. In particular, there is a shortage of Canadian drama — 
adventure series, plays, serials, situation comedies and feature 
films — available to the viewer. There is also a lack of program- 
ming geared to smaller audiences, reflecting the regions and 
the multicultural nature of Canadian society, featuring Canadian 
arts and culture, and offering the best of international 
programming. 


In French television, the problem is not a shortage of hours in 
key program categories; rather, it is the need for more funding 
to ensure that those hours of programming that are available 
remain competitive against English-language and dubbed 
programming. 


The Government recognizes that these differences between 
the English and French broadcasting environments necessarily 
require different policy approaches for each. 


Policy challenges and responses 


The first and most important policy issues have to do with 
Programming. 


The Government welcomes the range of choices now offered 
in both languages and its policy is to ensure that competitive 
Canadian programming is provided throughout this range. This 
means, primarily: additional Canadian drama and variety in 
prime-time English-language television; increasing production 
qualities to help French-language programming remain com- 
petitive; and provision of alternative programming, to meet 
needs not addressed by mass-audience broadcasting. 
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The Government expects both private and public sector broad- 
casters to help achieve these overall programming objectives. 
In addition to its present regulatory powers, including Canadian 
content quotas, it gives the Canadian Radio-television and 
Telecommunications Commission (CRTC) new instruments, 
including a ‘“‘performance incentive” system to help increase 
Canadian programming, without necessitating excessively 
intrusive procedures. 


This Statement of Policy makes clear the central role of the 
Canadian Broadcasting Corporation (CBC), particularly its 
responsibility for the provision of Canadian programming. The 
Government of Canada endorses the CBC’s plan to provide 

95 percent Canadian content in prime time on English television, 
as well as the French-language television network’s plans to 
enhance the quality of its news service and its téléromans. The 
Government of Canada is providing additional funding to the 
CBC for these purposes. 


The Government agrees that a new national alternative televi- 
sion programming service — an Alternative Programmer — 
should exist and provides a legislated mandate for its creation. 


Additional financing will be provided through Telefilm Canada, 
to support more productions in both languages and, in partic- 
ular to allow for increased production budgets for French- 
language productions. 


The second set of issues addressed by the Government in this 
Statement of Policy relates to Fairness and Access. 


The policy recognizes the fundamental reality of Canada’s two 
official languages, and responds to the different cultural and 
economic characteristics of the French and English broadcast- 
ing environments. 
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The Government’s new broadcasting policy further captures the 
social and political changes of recent years by requiring that, in 
both its operations and its programming, the entire broadcast- 
ing system should be reflective not only of Canada’s linguistic 
duality but also of our multicultural nature, and the special 

role of aboriginal peoples. It recognizes that disabled persons 
should have access to broadcasting services. The new Broad- 
casting Bill complements the Charter of Rights and Freedoms 
and its emphasis on the dignity and equality of all men and 
women. 


In addition, the policy recognizes particular individual, local and 
regional needs by making special provision for extending broad- 
casting services to under-served areas and to the disabled, and 
for enhanced service to native people, especially in the North. 


Technology is the third key element. 


The new policy recognizes that broadcasting goes well beyond the 
traditional over-the-air technologies of ‘“radiocommunications,”’ 
and will increasingly overlap and converge with telecommuni- 
cations. Within this broadened scope, broadcasting jurisdiction 
is defined not so much by the technologies which carry and 
disseminate signals, as by the content of the signals. The Bill 
is, therefore, technology-neutral and will be better able to adapt 
to changing technologies without risking erosion of federal 
regulatory jurisdiction. 


The Government wants to continue to encourage Canada’s 
tradition of innovation in communications technology. The new 
Broadcasting Bill allows for the optimum use of new technol- 
ogy without predetermining a legislative or regulatory bias for 
or against a particular technology. By allowing the broadcasting 
system to adopt, and adapt to changes in technology, the 
policy is designed to stimulate the system to become as com- 
petitive as possible. Individual firms will be able to choose the 
particular technologies they wish to invest in. 


10 CANADIAN VOICES: CANADIAN CHOICES™ == 


Finally, the Government’s new Broadcasting Bill makes the 
Operations and Administration of the broadcasting system 
more efficient and more sensitive through changes to the CRTC 
and the CBC, the primary instruments for achieving the broad- 
casting system’s cultural objectives. 


The CBC’s mandate is clarified and focused on the provision 
of Canadian programming. Its journalistic independence and 
freedom is firmly set out, to confirm the arm’s length 
relationship. 


At the same time, the CBC is made more clearly accountable 
for its financial management. The CBC will be required to table 
a Corporate Plan Summary in Parliament; this plan will include 
a five-year financial planning framework to help the Corporation 
plan ahead. 


Two organizational changes are made to improve administration 
at the CBC. The present position of President will be split into 
two: a Chairman of the Board and a Chief Executive Officer. 
And two distinct subcommittees of the Board of Directors are 
created, one for French-language and the other for English- 
language broadcasting. 


The CRTC will be subject to policy direction from Cabinet, to 
ensure that overall policy development lies firmly in the hands 
of elected representatives, directly responsible to the people of 
Canada. In addition, a number of procedural and organizational 
changes are made, to increase efficiency and to reflect regional 
concerns. 


In summary, the Government’s broadcasting policy aims to sup- 
port increased choice of programming; to ensure the availability 
of quality Canadian productions in all program categories; to 
reflect social and linguistic realities; to be prepared for techno- 
logical change; and to be efficiently and responsibly managed 
in the interest of all Canadians. 
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| have benefitted from the advice of many in Canada over 

the last two years of preparation of this policy and of the 
proposed legislation. | am grateful to all, and particularly to my 
colleagues of the House of Commons who are members of the 
Parliamentary Standing Committee on Communications and 
Culture, whose final report on this subject was tabled earlier 
this month. 


We all agree on the importance of broadcasting to our daily 
lives and especially to our sense of national identity. This new 
legislation and the policy initiatives that accompany it represent 
positive action that will make the Canadian broadcasting sys- 
tem better able to serve the interests and needs of all Canadians. 


The Honourable Flora MacDonald 
Minister of Communications 
June 1988 
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1 
INTRODUCTION 


he 1988 Broadcasting Bill concludes a reappraisal of Canadian 
Broadcasting Policy begun more than three years ago when 
Gerald L. Caplan and Florian Sauvageau were named as the 
co-chairmen of the Task Force on Broadcasting Policy. 


The Task Force’s attention was specifically directed to the 
cable industry, the independent production industry, the fund- 
ing of public broadcasting, the policy environment for private 
broadcasting, the impact of new broadcasting technologies and 
the social, constitutional and economic changes that have 
taken place since the 1968 Broadcasting Act. 


Over the following sixteen months, the Task Force heard 
presentations from all the major players in both the public and 
private sector of the broadcasting industry. They also received 
submissions from labor organizations and cultural, ethnic, 
native, regional and other interest groups, as well as from 
individual citizens. The Task Force visited a number of cities 
and communities across Canada, received submissions, con- 
ducted research, and finally produced a major report. 


The Report of the Task Force on Broadcasting Policy, published 
in September 1986, is a comprehensive analysis of Canadian 
broadcasting which served as a major guide in drafting the 
1988 Broadcasting Bill. 


This report reiterated the cultural primacy of the CBC in the 
Canadian broadcasting system. It further recommended that 
the different characteristics of French-language and English- 
language broadcasting be explicitly recognized in legislation 
and in practice. 


1h 
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The report also focused attention on the need for Canadian dra- 
matic television programming that reflects the distinctiveness 
of Canadian culture in all its regionality and cultural diversity. It 
proposed creation of a new public broadcaster, an alternative 
programming service which it called TV Canada (Télé-Canada). 
It examined the new technologies that are changing not only 
the way in which broadcasting works, but that also are chal- 
lenging legal conceptions of broadcasting as defined by the 
Broadcasting Act of 1968. It gave particular attention to the 
implications of cable as the primary delivery system for televi- 
sion broadcasting, and was concerned that Canada maintain 
effective legislative and regulatory control over this and all 
other aspects of our broadcasting industry. 


The Standing Committee on Communications and Culture con- 
ducted a review of. the Caplan-Sauvageau report. The Minister of 
Communications, the Honourable Flora MacDonald, declared 

to the Standing Committee that Canadian programming is the 
central issue: “My central thrust is the improvement of the 
quantity and quality of Canadian programming.” 


The Standing Committee’s report, Recommendations for a New 
Broadcasting Act (May 1987), examined a number of legislative 
alternatives, and provided one of the most valuable inputs to 
the creation of the 1988 Broadcasting Bill and this Statement 
of Policy. 


In June 1988, the Standing Committee tabled its final report on 
broadcasting which covered many of the policy issues at the 
heart of our preoccupations. The recommendations and conclu- 
sions of the Committee are interwoven into the fabric of this 
policy paper. 


The 1988 Broadcasting Bill and the policies it supports are the 
culmination of a long process that has involved the people of 
Canada, broadcasters, the many component elements of the 
broadcasting industry, as well as technical, legal and constitu- 
tional experts. 
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The Bill is founded on past Acts, but it is designed to meet 
current needs and to reflect contemporary Canadian society 
and its aspirations. It is also designed to cope with the tech- 
nological changes that lie ahead, and to enable the CBC and 
the CRTC to remain relevant and effective in a changing world. 


The Bill recognizes the different characteristics of the French 
and English broadcasting environments, and confirms that the 
CRTC should regulate Canadian broadcasting with an aware- 
ness of these differences, as it has done in the past. 


Supplementing the legislation itself are a series of policy and 
program initiatives. These, too, build on the past, on the expe- 
rience of the CRTC, the capacity and achievements of the CBC, 
and the varied and valued contributions of private, provincial 
and community broadcasters. 


With the tabling of the 1988 Broadcasting Bill, the Government 
of Canada paves the way for the growth and development of 
the Canadian broadcasting system well into the twenty-first 
century. 


Structure of the Bill 


The new Broadcasting Bill adheres to the basic structure of its 
predecessor, the 1968 Broadcasting Act. 


Part | sets out the definitions and policies which guide the Bill 
and will guide the operation and regulation of the Canadian 
broadcasting system. It provides definitions and a statement 

of the Government’s fundamental policy purposes, Section 3, 
entitled the ‘Broadcasting Policy for Canada.” Section 3 includes 
the formal mandate of the CBC, and overall policy guidelines 
for use by the CRTC in regulating the broadcasting system. 


15 
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Part Il describes the objects and powers of the CRTC. 


And Part III describes the organization of the CBC and sets out 
the rules by which it is to operate. 


Finally, Part IV contains related and consequential amendments 
to other Acts, including the CRTC Act, the Railway Act and the 
Radio Act. 


Structure of this policy paper 


This policy statement identifies challenges facing Canadian 
broadcasting, and describes actions the Government is taking 
in four separate but related areas: Programming; Fairness and 
Access; Technology; and Operations and Administration. Under 
each of these headings, this statement describes how the new 
Bill addresses the key issues and, where appropriate, identifies 
the specific policy and program initiatives the Government is 
taking to complement and reinforce these legislative directions. 


All cost figures for program initiatives outlined in this state- 
ment are expressed in 1989-90 dollars. 
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Z 
PROGRAMMING 


3(1)(a) the Canadian broadcasting system . .. provides, 
through its programming, a public service essential to 
the maintenance and enhancement of national identity 
and cultural sovereignty. 


Overview: Radio 


iscussions about broadcasting policy focus largely on televi- 
sion, in part because of its immediacy and importance, and 

in part because it is where the problems are most acute. We 
often forget that radio is an integral part of our lives, and that 
Canadian radio is unquestionably among the best in the world. 


Radio serves Canadians well. Private radio stations and 
networks market their specialized listening formats to local 
audiences in most cities, while the CBC offers a wide variety 
of programs on its national networks, catering to a range of 
tastes and interests, in both official languages. Canadian con- 
tent music regulations for radio have fostered the growth of the 
Canadian recording industry, providing composers, writers and 
performers with the public exposure necessary to their develop- 
ment. Local and regional interests are particularly well served 
by private radio and by community radio, while the national 
networks of the CBC and Radio-Canada offer a broader view of 
Canadian culture. 


The CBC operates its four networks (two in each official lan- 
guage), which largely complement commercial radio, focusing 
on news, public affairs, radio drama and classical music. CBC 
radio plays a special role in bringing Canadians together, and 
therefore in promoting that sense of shared experience which 
is fundamental to our national cultural identity. 


We 
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Unlike television, Canadian radio in general does not have to 
compete with American stations: more than 97 percent of 

all radio listening is to Canadian stations. Nor is there a lack of 
programming for specialized tastes. The issue in radio broad- 
casting is how to stay financially sound, particularly for the 

40 percent of radio stations whose profit margins are very slim 
— most of them medium- and small-market stations. While the 
industry as a whole has continued to be profitable (although to 
a lesser extent today than 10 years ago), the success is not 
shared equally among the radio broadcasters. As the Task 
Force on Broadcasting Policy put it, “radio is an industry of 
winners and losers.” 


Canadian commercial radio needs Canadian recordings and 
quality Canadian audio programs that can be acquired simply 
and inexpensively. Over recent years, the situation has improved 
considerably, due to a combination of public and private sector 
action. 


FACTOR/CTL/Musicaction Canada (FCMC), which was 

privately founded to assist in the development of Canadian 
recording talent, now also disperses $3.7 million annually from 
Communications Canada’s Sound Recording Development 
Program, as well as additional contributions from radio stations, 
to assist in the production of records and music videos by 
Canadian artists. 


AM radio broadcasters are embracing new technologies such 
as AM stereo to regain competitive position for AM stations, 
which have lost listeners to FM radio over the last 10 years. 
Communications Canada adopted a single standard for AM stereo 
transmission effective for all AM stations on March 31, 1988. 
This removes the technological uncertainty that had thwarted 
the full adoption of AM stereo by broadcasters, radio equip- 
ment manufacturers and receiver manufacturers. 


Radio licensees and entrepreneurs are trying to control costs 
and provide higher levels of service through program syndica- 
tion and the establishment of networks that spread the cost 

of production among many stations. This allows for higher 
production budgets and therefore more attractive programming. 
Radio syndication is also supported by Communications 
Canada through FCMC. The sum of $200,000 was allocated in 
1987-88 for this purpose. 
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Through its regulations, the CRTC has attempted to ensure that 
the wide array of broadcasting formats is maintained, so that 
Canadian listeners are offered a full range of choices. This 

has been largely effective, although the regulatory process is 
extremely detailed. Over time, the regulatory process is becom- 
ing simpler, while continuing to ensure that a wide range of 
formats is available. 


However, the fundamental issues in radio are economic. Radio 
broadcasters should be able to adapt to changing circum- 
stances, aided by FCMC and the Sound Recording Develop- 
ment Program, and supported by the regulatory environment. 


Overview: Television 


Despite Canada’s size and relatively sparse population, 
television broadcast signals are almost universally available. 
The English and French services of the CBC are available to 

99 percent of each language group. The private English-language 
network, CTV, reaches about 96 percent of all English speaking 
Canadians, while the French-language private network, TVA, 
reaches more than 90 percent of all French-speaking 
Canadians. 


In addition to the many broadcasting transmitters in all parts of 
the country, Canada is one of the most cabled countries in the 
world. Almost 70 percent of all Canadians receive a wide variety 
of channels and specialty services via cable, which is available 
to over 80 percent of Canadian households. 


Canadian television has enjoyed great success, particularly in 
the production of news, public-affairs, documentaries, children’s 
programming and sports. Soon, there will be additional specialty 
channels, including a religion channel, weather, and youth- 
oriented programming. However, there is a serious problem 
with regard to prime-time drama, including everything from sit- 
uation comedies and soap operas to serious drama and movie 
specials. 


A severe shortage of Canadian drama and variety in prime time 
persists on English-language television. Despite regulatory pres- 
sure, financial assistance and the efforts of the CBC, less than 
10 percent of English prime-time drama is Canadian. 


Iz 
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The reason is primarily cost. Imported programming, almost all 
of it American, is available at only 5-10 percent of what it would 
cost to produce or acquire similar quality Canadian produc- 
tions. In addition, the extensive marketing of American shows 
and their stars spills over into Canada through newspaper and 
magazine features, as well as radio and television celebrity talk 
shows. 


In French-language television the situation is different. French- 
language broadcasters have succeeded in producing an array 
of popular and relatively low-cost programs, particularly téle- 
romans, which remain the most popular programs in Quebec. 
But these programs must compete against high-budget 
American-produced shows, either dubbed, or (even more prob- 
lematically) in their original version. 


Because of protectionist laws and regulations, the majority of 
this dubbing takes place in France. To help counteract this, 

the Government recently added $3 million a year to Telefilm’s 
Versioning Assistance Program. It may eventually be necessary 
to complement this financial assistance with regulatory incen- 
tives to strengthen Canada’s dubbing industry and to increase 
the exchange between French- and English-language production 
in Canada. 


Although Canadian productions still dominate the overall 
French-language audience ratings, this is not necessarily a 
permanent situation. Only by producing more shows with 
better production qualities and bigger budgets will Canadian 
productions be able to find a continuing mass audience. 


Commissions and task forces have affirmed the importance of 
Canadian broadcasting — and particularly the dramatic repre- 
sentation of ourselves — in shaping who we are as individuals 
and as Canadians. We need our own images and voices in our 
own languages to portray the diversity of our country, its 
regions and its people. News, sports, and public affairs are 
important, but the key issue in broadcasting policy in 1988 and 
into the next century is, and will continue to be, the availability 
of competitive Canadian drama programming. Broadcasting 
policy must therefore ensure that, in addition to other types of 


CANADIAN VOICES: CANADIAN CHOICES 


programming, an adequate choice of popular Canadian drama 
is available throughout the country, in both official languages, 
from private as well as public broadcasters. 


Also, because broadcasters aim to attract the largest audiences 
possible, Canadians find choices restricted when looking for 
programming that addresses smaller but nonetheless signifi- 
cant audiences. There are few programs that reflect the regional 
variety of Canada, or its multicultural diversity. Moreover, there 
is little room in the schedules for arts programs, or discussion 
shows and documentaries on a variety of topical issues. 


The Canadian experience must not be equated solely with that 
of the larger demographic groups. Canadian tastes vary with 
geography, age, ethnicity and gender. They also vary for every 
individual according to his or her mood and interest. If we are 
to expand our range of choices, we must consider programs 
that have numerically smaller audiences than do mass- 
audience, prime-time programs. 


The international aspects of broadcasting in Canada are also 
uneven. Canadians’ opportunities to see and hear international 
programming in English are limited almost entirely to programs 
from the United States, with some British programming also 
available on TVOntario, Access Alberta and the Knowledge 
Network. An important exception, in French, is the participation 
of private corporations, Radio-Québec, TVOntario, the National 
Film Board (NFB) and Radio-Canada with French-language inter- 
national broadcasters in the venture Known as TV 5, which will 
bring European French-language programming to Canadian 
audiences, and will take Canadian programming to Europe. 


However, overall, the lack of an international flavor, particularly 
on English-language television, is of concern because Canada 
is an internationalist country, a trading country, a nation of 
immigrants and descendants of immigrants, and a country of 
global interests. We need windows on the world, and we want 
others to share our experiences. The increased number of 
international co-production agreements in film and television, 
notably with France and the United Kingdom, is a partial 
response to this. But our television screens remain almost 
exclusively North American, a paradox in a world of instant 
global telecommunication. 


yd 
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Action 


Section 3 of the 1988 Broadcasting Bill empowers the Govern- 
ment and the CRTC to achieve wider choices in Canadian 
programming. It clarifies what is expected of both private and 
public broadcasters. 


3(1)(d) each element of the Canadian broadcasting system 
shall contribute in an appropriate manner to the 
creation and presentation of Canadian programming, 
making maximum use of Canadian creative and other 
resources. 


This is a clearer and stronger requirement than exists in the 
present Act, because it applies to each and every element of 
the system. All the major players must make their contribu- 
tions: private broadcasters, including pay and specialty ser- 
vices; the CBC; provincial and community broadcasters; and 
cable operators. 


The CBC 


... predominantly and distinctively Canadian... 


Since 1936, the Canadian Broadcasting Corporation has been 
the principal instrument of Canadian broadcasting policy. It has 
evolved with changes in broadcasting itself and with changes 
in Canadian society. These changes have been reflected, at 
approximately 20 year intervals, in new legislation. 


In the Broadcasting Act of 1968, reflecting conditions in Canada 
at the time, the CBC was given a very broad mandate requiring 
it to be all things to all people. This was an appropriate man- 
date for 1968 because for many Canadians the CBC, particularly 
CBC Television, was the only service they could get in an over- 
the-air broadcast world. It made sense for the CBC to carry 
popular American programs along with its own in-house 
productions. 


In 1988, conditions are radically different. Most Canadians can 
receive dozens of television channels over cable. In any major 
market there are at least half a dozen radio stations and two 

or three television signals available over the air. Virtually all 
American programming is available not just from one source, 
but often from many different channels. Therefore, Canada’s 
national broadcaster can and should be predominantly Canadian. 


Canada now has a lively and innovative private production 
sector. There is therefore no longer a necessity for the CBC 
to produce all its programming, particularly entertainment 
programming, in-house. 


The CBC’s responsibility for over-the-air transmission facilities 
may also diminish over time. Today, 70 percent of Canadian 
homes are hooked up to television by cable. Another quarter 
of a million have satellite receiving dishes, and this number 

is growing. It is possible to envisage, in future, that the CBC 
could rely more on these methods and less on conventional 
transmission to get its signals to Canadians. This will be 
especially true if high definition television (HDTV) becomes an 
exclusively satellite-delivered technology. 


Therefore, in the 1988 Broadcasting Bill, the mandate of the 
CBC can focus more on bringing Canadian programming to 
Canadians. In view of the dominance of popular U.S. produc- 
tions, the CBC’s primary concern is to attract large audiences 
for Canadian programming. To capture an audience share con- 
sistent with the size of its parliamentary appropriation and to 
be able to generate sufficient commercial revenues, the CBC 
needs to reach large audiences, particularly in the evening 
prime time. Therefore its programs, especially drama, have to 
be appealing and competitive. 


These factors imply change in the way the CBC addresses its 
mandate. However, even in times of fiscal restraint, they do not 
reduce the basic importance of Canada having a strong national 
public broadcaster. A strong CBC is as essential as ever in 
ensuring that Canadian choices are available. 


23 


24 CANADIAN VOICES: CANADIAN CHOICES | 


The questions of the CBC’s mandate and of the level of funds 
required to meet its mandate were wrestled with perhaps more 
than any other during the broadcasting review process. Should 
CBC Television concentrate on quality mainstream programming 
for large audiences, or should it instead focus on more special- 
ized programming? Should it do both? Can it afford to? How 
can it best meet its regional objectives? How much money is 
enough? These are the kinds of questions the new Broadcast- 
ing Bill and policy had to answer. 


The Standing Committee has argued for increased funding for 
the CBC and for a stronger emphasis on the regional dimension 
of the Corporation. 


The Government agrees that the CBC must continue to be the 
centrepiece of Canadian broadcasting. It is with this fundamen- 
tal principle in mind that the Government has decided that the 
CBC can best serve Canadians by providing quality Canadian 
programming, aimed at large audiences, especially in peak viewing 
hours, and enabling Canadians in all regions to contribute to 
both national and regional programming. 


Action 


Accordingly, the 1988 Broadcasting Bill establishes the unique 
and vital part the CBC is to play in the Canadian broadcasting 
system. 


3(14m) the Canadian Broadcasting Corporation, as the national 
public broadcaster, should provide radio and television 
services incorporating a wide range of information and 
entertainment programming; 


(n) the programming provided by the Canadian Broadcast- 
ing Corporation should 


(i) be predominantly and distinctively Canadian, 


(ii) reflect Canada and its regions to national and 
regional audiences, 
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(iii) be in English and French, reflecting the different 
needs and circumstances of each official language 
community, including the particular needs and 
circumstances of English and French linguistic 
minorities, 


(iv) contribute to shared national consciousness and 
identity, and 


(v) be made available throughout Canada by the most 
appropriate and efficient means and as resources 
become available for the purpose. 


The Bill confirms the continuing central role of the CBC in 

the Canadian broadcasting system, and the primary role of 
Canadian programming within the CBC. The Corporation bears 
particular responsibility in the broadcasting system to serve 
Canadians by providing a distinctly Canadian viewpoint in all of 
its programming, including news, variety, drama and sports. The 
Corporation must now lead in providing authentically Canadian 
choices, particularly in under-provided program areas, most 
notably, popular drama in both official languages. 


Drama is expensive, but it is absolutely central to meeting 
broadcasting policy objectives. If Canadian drama programming 
is to be fully competitive against imported product, it is likely 
that revenues will fall short of costs. Therefore, continued 
government financing is essential. 


The Government supports the CBC’s intention to achieve 

95 percent Canadian content on prime-time television in English 
(and 90 percent Canadian content overall). The Government 
also supports the CBC’s plans to move towards increasing the 
amount of regional programming to be seen on the national 
network. To allow the CBC to move on this, its annual parlia- 
mentary appropriation will be increased by $20 million. This 
increase will be phased in over the next two years. 


Further, the Government recognizes the need for increased pro- 
duction qualities on Radio-Canada, so that French-language 
Canadian productions can remain competitive against dubbed 
American material and against English-language programming. 
This should also enable Radio-Canada to increase the network 
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programming coming from the regions. This is of special impor- 
tance in regions where French is the minority language, and 
Radio-Canada is the only French-language broadcaster. 


Support for these directions for French-language programming 
is confirmed by an increase of $15 million in the CBC’s annual 
appropriation. This increase will be phased in over the next 
two years. 


CBC Radio 


The CBC’s radio services are regarded around the world as 
models to emulate for a national public radio network. CBC 
Radio is available to 99 percent of English-speaking and French- 
speaking Canadians in their respective languages. In its recent 
decision renewing the CBC’s Radio Network licences, the 
CRTC stated that: 


CBC [Radio] has been an essential part of the ongoing 
development of Canada as a country, exposing Canadians 
from coast to coast to national issues, to the best of 
regional, national and international cultural expression 
and to our national sports. 


The CBC operates its radio production and programming 
services independently from its vastly more expensive tele- 
vision services. However, CBC Radio does have to compete with 
CBC Television for its relatively small share of the Corporation’s 
operating budget. 


CBC Radio’s programming is varied and stimulating, its quality 
unmatched. It is litthe wonder that CBC Radio’s audiences 

are so fiercely loyal. The Government proposes no major new 
initiatives for CBC Radio, but anticipates that the additional 
funding for CBC Television will allow for greater certainty in 
financing the radio services. 
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Other CBC services 


The CBC Northern Service provides radio service in English, 
French and eight aboriginal languages, and television service 

in both official languages and six aboriginal languages. The 
Northern Service is not specifically included as part of CBC’s 
mandate in the 1968 Broadcasting Act, nor in the 1988 Broadcasting 
Bill. The Government of Canada believes that Canada’s north- 
ern population can be best served by the CBC if its Northern 
Service is considered as being a distinct region and 

treated in basically the same way as other regions. As a national 
service catering to the needs of all regions of Canada, the 

CBC is expected to provide services to northerners, native and 
non-native people alike. 


A major additional contribution to northern programming is an 
improved broadcasting distribution system for the North. This 
is detailed later in this paper. 


The CBC also operates the Parliamentary Channel by arrange- 
ment with the Speaker of the House, and provides an interna- 
tional short-wave radio service, Radio Canada International. 


The other service that the CBC has proposed is its English- 
language All-News television channel. This licence is to be sub- 
ject to Cabinet review in September and October 1988. The 
Government has stated its view that the CBC should consider 
some form of public-private consortium approach, and should 
make some provision for improving the availability of news 
coverage in French. 


Private broadcasting 


... contribute significantly to the creation and presentation of 
Canadian programming .. . 


In the past, a broadcasting licence allowed the licensee to use 
the broadcast spectrum, which is a commercially valuable and 
publicly-owned finite resource. With the advent of cable trans- 
mission, the value of the licence was sustained by giving Cana- 
dian stations priority carriage on cable. In addition, Canadian 
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private broadcasters enjoy a unique tax status for their advertis- 
ing under Section 19.1 of the Income Tax Act, and the right of 
‘simultaneous substitution” of local signals for distant signals 
on cable. Also, production of Canadian programming is assisted 
by the Capital Cost Allowance and by Telefilm’s Broadcast 
Program Development Fund. Some of these basic measures 
now exist even for services which are exclusively cable-provided. 


In return for these privileges, broadcasters are expected to 
supply certain services, and to reach standards that are in the 
public interest. The CRTC oversees and enforces this regula- 
tory bargain. 


In applying for a licence or for its renewal, the broadcaster 
makes a Promise of Performance. The CRTC establishes regula- 
tions that apply to all broadcasters and conditions of licence 
that are imposed on individual broadcasters. 


Through these mechanisms, the CRTC has established overall 
Canadian content regulations, and has demanded greater con- 
tributions of prime-time Canadian drama. These conditions of 
licence have become more demanding and more detailed in 
recent years — notably in recent English-language network 
licence decisions. 


There is no question that private broadcasters have aired the 
required amount of Canadian content, especially in the area of 
local programming, which they typically do extremely well. 
However, the private sector must go beyond this to other kinds 
of programming, particularly drama. 


To date, in attempting to get private broadcasters to focus 
their efforts on specific areas such as drama programming, the 
CRTC has been inhibited by the limited range and number of 
its regulatory powers. Its general regulations can only be 
enforced by going through the courts to seek a fine. Conditions 
of licence can only be enforced by revoking (or not renewing) 
the licence. The former is lengthy, uncertain and not especially 
punitive. The latter is draconian and unlikely to be exercised. 
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Action 


The 1988 Broadcasting Bill recognizes that private broadcasters 
will necessarily strive for profits, and it recognizes their concern 
to meet audience needs with competitive programming. The Bill 
also confirms that private broadcasters must accept their share 
of the responsibility to provide Canadian programming. 


3(1)(p) private networks and programming undertakings 
should, to an extent consistent with the financial and 
other resources available to them, 


(i) contribute significantly to the creation and presen- 
tation of Canadian programming, and 


(ii) be responsive to the evolving demands of the 
public. 


In order to ensure that the private sector plays its mandated 
role, the Bill provides the CRTC with more flexible and respon- 
sive powers. Specifically, the CRTC is given a wider range of 
regulatory instruments. These include: 


e making explicit the Commission’s authority to issue orders 
binding on its licensees; 


e providing recourse to court orders, by which a decision or 
an order of the Commission can be enforced as a court 
order if it is filed with the Federal Court of Canada or a 
superior court; 


e mediation and arbitration powers with respect to rates for 
carriage of signals (such as pay-TV and specialty services) 
on distribution services such as cable; 


¢ power to audit licensees under some circumstances; and, 
¢ enabling the Commission to charge a licence fee tied 


to performance in terms of providing specific kinds of 
Canadian programming. 
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This last provision can serve as the basis for a performance 
incentive, a new approach to regulation which combines a 
strong incentive to transmit Canadian programming with more 
latitude for the individual broadcaster. 


The CRTC is responsible for the detailed workings of this 
initiative, which, with the involvement of the broadcasting 
community and the expertise of the CRTC, will encourage 
private broadcasters to produce or acquire and broadcast 
more Canadian drama in prime time. 


Under this approach, in addition to the basic Canadian content 
requirements, specific performance targets would be set in cer- 
tain program areas. For example, for English-language broad- 
casters, these targets could be expressed in prime-time Canadian 
drama and variety programming, as an obligation to air a speci- 
fic number of hours of programming each week. This approach 
would replace some of the specific conditions of licence. The 
illustration and chart which follow describe how a performance 
incentive scheme would work. 


In order to develop this approach further, the CRTC will be 
asked to undertake a formal process of hearings into the appli- 
cation of this approach and to make recommendations on the 
most effective use of the new instruments now available to it. 
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Illustration: How the performance incentive could work 


First, at the beginning of each year, an assessment is made. 
The assessment could take the form of a fee calculated as a 
percentage of gross revenues. The calculation would be based 
on a progressive formula, so that the assessment for smaller 
licensees would be small, perhaps nil. No payment would be 
required at the beginning of the year. 


Second, a target is established. Typically, this would be set in 
terms of number of hours of a specific kind of programming 
(e.g., 5 hours per week of prime-time drama for English- 
language broadcasters). This would be in addition to the basic 
Canadian content requirements. 


Third, during the year, each broadcaster’s performance would 
be measured against the target. This performance would offset 
the assessment according to a simple formula. Meeting the 
target would offset 100 percent of the assessment. At the end 
of the period, the net assessment, if any, would have to be paid 
by the broadcaster to the Government. 


Any funds collected would be deposited in the Consolidated 
Revenue Fund. However, each year the Government would take 
steps to ensure that there would be offsetting benefits to the 
broadcasting system. 


While retaining the right to review this budgetary allocation, as 
it does all planned expenditures, the Government could either 
approve funding to reward broadcasters who exceeded their 
targets, or increase Telefilm’s budget for the Canadian Broad- 
cast Program Development Fund for the following fiscal year, 
to finance more independent production for private broadcast- 
ers. It would also be possible for a combination of these two 
approaches to be adopted. (This staged approach is described 
in the accompanying chart, which assumes a target of 5 hours 
per week of Canadian drama and variety in prime time.) 


In examining this concept, the CRTC will be asked to advise on 
how these funds can most effectively be directed in order to 
support additional Canadian programming. 
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Performance Incentive Program: One model 


Performance Incentive Fee 
assessed, but not collected 


Ad revenues: $10M 
Assessment $320,000 


: $10M 
$320,000 


Ad revenues: — 


Assessment 


Calculate amount of relief = 
Shows 3'% hours/week 


Shows 6 hours/week wee 
| Cdn. drama & variety 


(5 hours/week of Cdn. drama & variety — 
Canadian-produced : : 
drama and variety Relief 


gives 100% rebate) 


Relief 


Pay adjusted 


Performance Incentive Fee = 
1 hour over target 


Fee paid: NIL Fee paid: $144,000 


Government funds 
Performance 
Incentive Program $144,000 


Reward over-performers 
(commensurate and 
proportional to 

level of over-performance) 


Contribution 
to Station A 


$96,000 


Monies remaining, if any, 
go to other production 
assistance programs 


~__ CANADIAN VOICES: CANADIAN CHOICES 


Alternative programming 


Since the CBC broadcasts primarily to mass audiences, it is 
hard-pressed to find room in its schedules for programming 
directed to smaller audiences. This is particularly true of 
English-language television. 


The CBC has in the past proposed an extension of service on 

a second network, “CBC2.” Caplan-Sauvageau investigated the 
concept and proposed a similar, non-CBC service which they 
called “TV Canada.” The Standing Committee looked at inter- 
national examples with comparable goals, and concluded that 
TV 5 could evolve into such a service in French, and that a new, 
alternative programming service should be set up for English- 
language television. In its final report, the Committee recom- 
mended that such services should be created, and that NFB 
and Telefilm funds should be reallocated for this purpose. 


The Government of Canada fully supports the idea of providing 
alternative programming and intends to make it a reality. 


Action 

The importance of alternative programming is recognized in 
the 1988 Broadcasting Bill, which sets out a mandate for such 
services: 


3(1)) the programming provided by the alternative television 
programming services should 


(i) be innovative and complementary to the program- 
ming provided for mass audiences, 


(ii) cater to tastes and interests not adequately 
provided for by the programming provided for 
mass audiences, 

(iii) reflect Canada’s regions and multicultural nature, 


(iv) as far as possible, be acquired rather than pro- 
duced by those services, and 


5, 


34 CANADIAN VOICES: CANADIAN CHOICES | 


(v) be made available throughout Canada by the most 
cost-efficient means. 


French-language audiences already receive special-interest 
programming from Radio-Canada and, in Quebec, from Radio- 
Québec, and will receive more such programming from TV 5. 
The Government reaffirms its support of TV 5 and will provide 
continued financial support for it. Alternative programming will 
also be helped by the provision of additional financial assist- 
ance for French-language television, as is described later in 
this paper. However, since the market for French-language tele- 
vision services is now Saturated, it may well not be appropriate 
to set up an additional service in French at this time. 


In English, the need is greater, especially as the CBC is largely 
dedicated to mass audience programming. The Government is 
strongly committed to the creation of an alternative program- 
ming service, in English, to widen the program options available 
to Canadian viewers. More detail on this service is provided on 
the following page. 


This new service will need continuing financial input, and the 
Government intends that this support be provided by a combi- 
nation of direct government assistance, a modest cable charge, 
and the provision to the service of programming that has been 
financed by government (e.g., NFB productions). 


To make this new service a reality, the Government will ask the 
CRTC to hold hearings, and receive input from all interested 
parties. This will also allow the CRTC to assess the impact of 
the specialty services on the broadcasting scene. 


On the basis of the CRTC’s findings, the Government will deter- 
mine the precise level of financial assistance that should be 
offered and make its commitment known to the CRTC and to 
potential licence applicants. With that assistance guaranteed, 
the CRTC will then invite licence applications for the new ser- 
vice. This service should be operational within two years. 
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An English-language alternative programming service 


The common element among all the proposals made to date 
is a new television service complementary to existing broad- 
casting services, specially designed to cater to audiences 
whose tastes and interests are not normally provided for by 
mass-audience broadcasters. 


The programming mix of this service should include: major 
contributions from Canada’s regions; arts programming; 
Canadian documentaries; the best of television from around 
the world; NFB films and documentaries; classic television 
from the past; and original drama productions, especially those 
that reflect the rich multicultural mosaic of Canada, and its 
regional diversity. The service should also feature French- 
language Canadian productions, subtitled in English. In this 
way, the cultural perspectives of Francophone Canadians can 
be shared with Anglophones coast to coast. 


The special multicultural vocation of such a service should 
not be confused with multilingual services which already 
exist. This service’s mandate is to provide all Canadians with 
a more realistic view of the multicultural realities in all parts 
of the country, through dramatic programming and through 
discussion of relevant social and other issues. 


Such a service should not be dependent on commercial reve- 
nues, because it must be free to program creatively, to take 
programming risks, and to find new talent and help it grow. 


It is important to the social and political health of Canada 
that major national services be rooted outside of Ontario and 
Quebec. The CBC is moving in this direction by showing 
more regional programs on the national network. The new 
service should go further, and be based outside central 
Canada. 


Organizationally, it may well be appropriate to take a consortium 
approach to this service, as this could combine the dynamism 
and enterprise of the private sector with the service traditions 
of the public sector, including provincial broadcasters. 


She 
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Financial assistance for production 


Government financial assistance to independent production is a 
crucial element in Canadian programming, especially drama and 
variety. 


In addition to the direct funding of the CBC, the two main 
support instruments are the enhanced Capital Cost Allowance 
and Telefilm Canada, notably through its Canadian Broadcast 
Program Development Fund. Recent changes, as a result of tax 
reform, have reduced the absolute level of Capital Cost Allow- 
ance available; however, this instrument remains attractive, 
especially as tax incentives in many other areas have been 
reduced or eliminated. | 


Telefilm’s Canadian Broadcast Program Development Fund 

was introduced in 1983 to stimulate the production and broad- 
cast of high-quality Canadian television productions in the 
categories of drama, children’s programming, documentaries 
and variety. Its budget for 1988-89 is $63 million. In combination 
with other sources of financing, the Fund is vital to the suc- 
cess of many Canadian independent productions. 


These incentives will continue to help sustain the broadcasting 
industry and provide realistic returns on the production and 
exhibition of Canadian drama, variety and documentary 
productions. 


In addition, new funding of $200 million over the next five years 
has been made available, mostly through Telefilm and the NFB, 
as part of an overall package of support for the film and television 
production industry. This was announced by the Government in 
May 1988, along with details of the Film Products Importation 
Bill. 


While the need for financing exists in both the English- 
language and French-language industries, the need is particu- 
larly acute in the French-language sector. The key issue for 
French-language broadcasting is the small size of the market, 
and the economic pressure this creates. 
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In this market, there now exists a wide range of television 
services, including Radio-Canada, many private services, two 
provincial broadcasters, plus pay-TV and community television. 
Also, additional specialty services will soon be available. 


The effect of all this is to limit the amount of money that pri- 
vate broadcasters can budget for programming, while still 
remaining financially viable. 


However, if production budgets are low, on-screen quality will 
be affected, especially in comparison to dubbed U.S. program- 
ming, which may well have been produced with budgets 10 or 
even 20 times greater than those available for Canadian pro- 
gramming. Therefore, in order for French-language Canadian 
programming to remain fully competitive, additional money has 
to be directed to production budgets. 


Further, if alternative programming material is to be available, 
either on TV 5, or on other existing services, it too will need 
extra financial support, as the prospects of obtaining advertis- 
ing revenues are likely to be less than for more commercial 
programming. 


Action 


To support more independent production for television, 

$18 million will be added to Telefilm’s Broadcast Program 
Development Fund. To reflect the particular needs of the 
French-language industry, this will be allocated 50:50 between 
English and French (rather than the existing split of one-third 
French, two-thirds English). Further, if the proposed Alternative 
Programmer is introduced in English only, with substantial 
government support, then this $18 million for independent pro- 
duction will be reallocated to supporting French-language 
production. 


In order to direct the funds more specifically towards the sort 
of programming that is most required, the Government will 
require Telefilm to set some clearly different rules for French- 
language programming, perhaps involving higher levels of 
equity participation (often in the 40-49 percent range), and addi- 
tional loan financing to raise the total assistance to a maximum 
of 70 percent, for productions which are higher risk and yet 
meet specific policy objectives. 
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Distribution services 


While cable is the most common method of distribution to 
homes, it is not the only method. There are now subscription 
television (STV) systems distributing television services over- 
the-air using low power transmitters. Satellite master antenna 
television (GMATV) systems act as mini-cable systems serving 
multiple-unit buildings, such as apartment buildings. Another 
kind of system, multi-channel, multi-point distribution (MMDS), 
uses microwave transmission. Direct-to-home (DTH) is a means 
of distributing television services directly to homes by satellite. 
Other technologies may become viable in the future. 


The 1988 Broadcasting Bill addresses distribution systems of 
whatever kind in a uniform manner, permitting systems to use 
the technology of their choice. 


Cable is regulated by the CRTC and is required to give priority 
carriage to Canadian programming. CRTC decisions have 
increasingly allowed cable companies to do more than merely 
receive and re-transmit signals. These extensions of the role of 
distributor include the operation of community channels and, 
particularly in Quebec, direct ownership participation by cable 
companies in broadcasting enterprises. They also include offer- 
ing non-programming services such as home security. 


A key policy question is the extent to which the cable industry 
should be solely a carrier or should be able to get into program- 
ming activities. 


To a considerable extent, cable is already involved in program- 
ming, but there is concern that, as cable operators enjoy con- 
siderable discretion as to which services are carried and under 
what terms, this could lead to a conflict of interest situation to 
the detriment of other programming services. This view led the 
Standing Committee to conclude that cable operators should 
not be allowed to own any pay or specialty services. 
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Another issue of particular concern to cable operators has 
been that, as the boundaries between their business and that 
of the telephone companies becomes blurred, the telephone 
companies may come to dominate and either take over broad- 
casting distribution or force cable to become users of fibre- 
optic networks owned by the telephone companies, and to do 
so under terms set by the telephone companies to their own 
advantage. 


Action 


The 1988 Broadcasting Bill is technology neutral, so as to 
encourage distribution services to use the most cost-effective 
technologies available. It does not attempt to control the choice 
of distribution system, but allows companies to select the 
appropriate technologies, while still expecting priority to be 
given to Canadian programming. 


3(1)(q) distribution undertakings should 


(i) accord priority to the carriage of Canadian 
programming services, 


(ii) provide efficient delivery of programming at afford- 
able rates, using the most effective technologies 
available at reasonable cost, 


(iii) where programming services are supplied to them by 
broadcasting undertakings pursuant to contractual 
arrangements, provide reasonable terms for the 
carriage, packaging and retailing of those program- 
ming services, 


The Bill does not restrict cable companies and other distribu- 
tion systems to being mere carriers, but allows them to participate 
in owning and originating programs. They should: 


(iv) where appropriate, originate programming, 
including local programming, on such terms as are 
conducive to the achievement of the objectives 
of the broadcasting policy. . . 
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This inclusion of programming as a permissible role for distri- 
bution services is subject to a number of specific constraints, 
set out in the Bill. These include a power of the CRTC to 
mediate between distribution services and programming services 
(Section 10(1)); and, if needed, a further power (Section 9(1)) 
enabling the CRTC to require distribution services to carry speci- 
fied programming services on terms to be set by the Commission. 
These powers should ensure that distribution services act in 

a fair and responsible fashion. 


On the issue of joint use of facilities between telephone com- 
panies and cable operators, the Government wishes to ensure 
that distributors are free to use the most cost-effective technol- 
ogies available. This requires that any contractual arrangements 
between telecommunications carriers and cable operators 
should be regulated according to the objectives of the Broad- 
casting Act. Therefore, the Bill contains provisions to amend 
the Railway Act, which is the relevant legislation for telecom- 
munications, to this effect. 


Educational broadcasting 


Educational broadcasting in Canada is based upon an agree- 
ment between the provincial and federal governments in 1969 
which defined it as: 


... providing a continuity of learning opportunity aimed at the 
acquisition or improvement of knowledge or the enlargement 
of understanding of members of the audience. 


Under this guideline, Ontario, Quebec, Alberta and British 
Columbia provide educational television services. These broad- 
casters are an integral part of the Canadian broadcasting sys- 
tem, and are responsible for their conduct under the Act, as are 
all others. 


This arrangement is preferable to a legislated definition, as it 
means that the interpretation of educational broadcasting can 
be modified over time by mutual agreement. This allows more 


1 CANADIAN VOICES: CANADIAN CHOICES 


programming flexibility for the provincial broadcasting agencies 
in educational broadcasting. The 1988 Broadcasting Bill merely 
confirms that: 


3(1)(g)(ili) the programming provided by the Canadian 
broadcasting system should... include educational 
programs. 


The arrangement also allows for possible participation by 
these educational broadcasters in any Alternative Programmer 
consortium. 


Community broadcasting 


Community broadcasting covers a broad spectrum of activities, 
ranging from campus, co-op and multilingual radio stations to 
independent non-profit community organizations, such as exist 
especially in Quebec, for the purpose of providing local broad- 
casting services. It also includes the community programming 
on cable-TV channels. 


Community radio has been identified by Francophones outside 
Quebec as an essential tool for the maintenance and develop- 
ment of their language and culture. In this regard, in September 
1987, the Government allocated $5.6 million to a new federal 
program for the establishment of community radio stations in 
minority official language communities. 


Action 


The Government’s policy recognizes the importance of 
community broadcasting in all its forms. Programming must be 
responsive to the needs and aspirations of Canadians wherever 
they live. The 1988 Broadcasting Bill recognizes the importance 
of “local” or community programming wherever and however 
produced, stating that: 


3(1)(g)(ii) the programming provided by the Canadian broad- 
casting system should ... be drawn from local, 
regional, national and international sources. 
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This recognizes community broadcasting but does not confine 
it in terms of legislative definition. Operationally, it provides 

the CRTC with a clear rationale for continuing to authorize and 
licence such activities as community broadcasting and student 
radio, and to encourage the provision of community television 
on cable channels. It also supports the CRTC policy on commu- 
nity access time to be provided by radio broadcasters. In addi- 
tion, it provides the CRTC with a legislative basis to require 
conventional broadcasters to provide specified amounts of 

local programming. 
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3 
FAIRNESS AND ACCESS 


he broadcasting system is central to our image of ourselves 
and to our purposes as a nation. Its programming must there- 
fore show us as we are, a rich mosaic of abilities, interests and 
Origins. And this same concern for diversity and fairness must 
be ingrained in the operations of the broadcasting system. 


Two Official languages 


The existence of two official languages is more than just a con- 
titutional reality, it pervades the entire broadcasting system. 


First, it is essential that services be provided across the country 
in both official languages. A particular responsibility lies with 
the CBC to meet the needs of official language minorities. 


Second, the French- and English-language broadcasting indus- 
tries differ from each other in many respects. The French- 
language market is smaller, but is also less directly threatened 
by American programming. The French-language industry is 
more integrated, with production companies, broadcasters and 
cable companies often being part of a single corporate struc- 
ture. Advertising revenues are proportionately higher in the 
English market. French-language radio includes a number of 
established private networks, whereas English-language radio 
stations operate mainly as independents. French-language tele- 
vision has much more of a star/celebrity system than English- 
language television, indicative of the stronger sense of a 
cultural community in French Canada. 


Differences are also evident in public broadcasting. The CBC is 
more widely dispersed and regional in its focus than is Radio- 
Canada. At the provincial level, Radio-Québec is clearly different 
from Access Alberta. 
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Action 


The Broadcasting Bill recognizes the existence of two official 
languages and insists that they should be reflected throughout 
the broadcasting system. Beyond this, the CBC is charged with 
specific responsibilities with respect to official language minori- 
ties. The Bill declares that for the broadcasting system as a 
whole: 


3(1)(b) English and French language broadcasting, while 
sharing common aspects, operate under different 
conditions and may have different requirements. 


And for the CBC, that programming should: 


3(1)(n)(iii) be in English and French, reflecting the different 
needs and circumstances of each official language 
community, including the particular needs and 
circumstances of English and French linguistic 
minorities. 


The Broadcasting Bill also confirms that the regulation of the 
Canadian broadcasting system should pay heed to the differ- 
ences between the English and French broadcasting environ- 
ments. This regulation should be in a manner which: 


5(2)(a) is readily adaptable to the different characteristics of 
English and French language broadcasting and to the 
different conditions under which broadcasting under- 
takings that provide English or French language 
programming operate. 


Representation 


3(1)(c)(i) the Canadian broadcasting system should serve to 
safeguard, enrich and strengthen the cultural, political, 
social and economic fabric of Canada. 
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The recognition of human rights 


The past two decades have been marked by a growing aware- 
ness of human rights. Canada has patriated the Constitution 
and entrenched within it a Charter of Rights and Freedoms. 
Society has explicitly recognized the full human potential of 
people who were once disadvantaged by law and custom. This 
raising of public consciousness has been particularly effective 
in matters of ethnicity, gender, age and handicap. 


The accessibility of the broadcast media to all Canadians, the 
way in which broadcasting reflects Canadians to themselves, 
and the fairness with which it handles different points of view 
are primary concerns of the Broadcasting Bill. Individuals and 
minorities must be protected from distorted stereotyping, and 
their rights of access and redress secured. At the same time, 
these rights must be balanced against every citizen’s right 

of free expression, and against the freedom of programming 
expression that an independent broadcasting community 
must enjoy. 


Action 


The 1988 Broadcasting Bill confirms that the broadcasting 
system should be representative of the overall make-up of 
Canadian society. Its voices must speak to all Canadians, not 
just the majority or the dominant. Demographic changes in 
recent decades have altered the nature of Canada’s population. 
We are more varied in our origins than ever before, and we 
must reflect this diversity in our broadcasting. 


3(1)(c)(iii) The Canadian broadcasting system should ... strive, 
through its operations and programming, to reflect 
the circumstances and aspirations of Canadian men 
and women, including the linguistic duality and mul- 
ticultural nature of Canadian society and the special 
place of aboriginal peoples within that society, 


3(1)(g)(iv) The programming provided by the Canadian broad- 
casting system should . .. provide a reasonable 
opportunity for the public to be exposed to the 
expression of differing views on matters of public 
concern. 
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The specific reference to multiculturalism confirms the Govern- 
ment’s view of its importance in the fabric of Canadian society. 


The inclusion of the phrase ‘“‘through its operations” refers 
particularly to employment practices. This requires broadcasters 
to practice equity by employing a broad cross-section of society 
within the broadcasting industry, thereby ensuring a diversity of 
views and a healthy respect for differences. Stereotyping will 
diminish when women and minority groups are represented at 
all levels of broadcasting. The provisions of the Employment 
Equity Act apply to broadcasters with over 100 employees. But 
the spirit of that Act will be enforced by the CRTC in exercising 
its mandated role. 


Extension of services 


Under-served needs 


Many Canadians living outside urban centres are under-served, 
in terms of the choice of television programming available. 
Approximately one million households in small and/or remote 
and rural communities receive only those broadcasting services 
that are accessible via over-the-air transmitters. Much progress 
has been made to eliminate the discrepancy between under- 
served and urban regions, particularly with the increased avail- 
ability of CANCOM’s satellite service to small cable companies, 
but the problem of getting services to small communities 
remains, largely because of the high cost of building distribu- 
tion systems in sparsely settled areas. 


Many Francophone Canadians outside Quebec, Ontario and 
New Brunswick receive little or no service in French. Currently, 
only the CBC French-language television service is available 
nationally (to 98 percent of the French-language population). 
The new international French-language service, TV 5, will be 
distributed nationally by satellite beginning in September 1988. 
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Although CANCOM carries the French-language private net- 
work, TVA, many cable systems choose not to carry it because 
of lack of subscriber demand. Other French-language services 
are on the eastern beam of the Anik C3 satellite and are conse- 
quently unavailable beyond the Ontario-Manitoba border. 


In putting forward proposals for change in Canada’s broadcast- 
ing policy and legislation, a conscious effort has been made to 
facilitate provision of better service to remote and under-served 
areas of Canada. 


Aboriginal peoples are under-served in their own languages. 
Although the Northern Native Broadcast Access Program has 
increased aboriginal language programming in the north, the 
lack of an adequate means of distribution prevents this pro- 
gramming from reaching some aboriginal communities. In the 
south, where the majority of aboriginal peoples live, there has 
not yet been a concerted attempt to define the broadcast needs 
of aboriginal peoples and the Canadian broadcasting system’s 
potential for addressing these needs. 


Canadians with physical impairments, particularly hearing and 
visual impairments, are denied full access to broadcasting ser- 
vices. Closed captioning is a technically simple and relatively 
inexpensive process that can immeasurably improve the access 
to television services for the 200,000 deaf and two million 
hearing impaired Canadians. Although broadcasters have made 
substantial progress in recent years, closed captioning still 
provides access to only 10 percent of available programming. 


Both the Task Force on Broadcasting Policy and the Standing 
Committee on Communications and Culture recommended that 
within five years of the passage of the new legislation, at least 
50 percent of national television programming on major net- 
works should be available with closed captioning. Because 

of the constant progress made in the provision of closed cap- 
tioning, it is likely that this goal can be achieved. If progress is 
not sufficiently rapid, the CRTC could increase its regulatory 
demands on licensees to provide closed captioning. 
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Visually impaired and other print-handicapped Canadians are cut 
off not only from broadcasting services, but also from the major 
alternative sources of information and news in the print media. 
With substantial support from the Province of Quebec and the 
cable industry, a radio reading service, La Magnétotheque, now 
exists, in French, in Quebec. But the needs of the English- 
language population and of Francophones outside Quebec are 
not yet met. 


Action 


To ensure that the needs of the under-served are not over- 
looked, the 1988 Broadcasting Bill declares that: 


3(1)(h) a range of broadcasting services in English and French 
should be extended to all Canadians as resources 
become available; 


(k) programming that reflects the aboriginal cultures of 
Canada should be provided within the Canadian broad- 
casting system as resources become available for the 
purpose; 


() programming accessible by disabled persons should 
be provided within the Canadian broadcasting system 
as resources become available for the purpose. 


In addition, the Government of Canada will undertake a number 
of initiatives to increase the accessibility of the Canadian 
broadcasting system. 


Television Distribution System Program 


The Government will share the capital costs of making cable or 
other multi-channel distribution systems available to small com- 
munities. Through a capital construction program to be admin- 
istered by Communications Canada, the Government will pro- 
vide $5 million a year, for five years, to extend cable service to 
approximately 250,000 Canadians. 
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Satellite distribution system for northern and aboriginal 
programming 


To make the aboriginal programming produced under the 
Northern Native Broadcast Access Program available and 

other broadcast services specifically designed to serve northern 
audiences more accessible, the Government of Canada, through 
Communications Canada, will spend $10 million over the next 
four years to underwrite the cost of a satellite-delivered 
programming distribution system. 


Aboriginal broadcasting in southern Canada research project 


The Government of Canada recognizes that the major obstacle 
for industry, government and the aboriginal communications 
societies in attempting to deal with the issue of aboriginal 
broadcasting in the southern parts of Canada is the lack of 
detailed information on needs. In co-operation with the Depart- 
ment of the Secretary of State, Communications Canada will 
undertake a study to determine the specific needs of both 
urban and rural aboriginal peoples. 


Improved satellite utilization 


Considerable savings can be realized for distribution systems if 
broadcasting services are grouped on specific satellites, thus 
reducing the amount of equipment required to receive the 
increasing amount of satellite-delivered programming services. 
Canadian home satellite dish owners could have a greater 
choice of, and easier access to, Canadian programming deliv- 
ered by satellite. Grouping the major programming services on 
a single satellite could also help direct-to-home (DTH) pack- 
agers, and allow them to compete on the basis of both service 
and price. The Government of Canada will seek the involvement 
of all concerned parties in an ongoing process to plan collec- 
tively for satellite capacity utilization. 
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National broadcast reading service for the visually impaired 


For visually impaired and otherwise print-handicapped Cana- 
dians, broadcast reading services provide valuable access to 
news and editorial opinion. The Government of Canada will 
provide a start-up grant of $120,000 followed by a five-year 
annual operating grant of $100,000 to establish a satellite-to- 
cable distribution across the country in both languages, and 
to get an English-language service into operation to parallel 
the French-language service provided by La Magnétotheque. 
These services depend also on the services of volunteers and 
the generous provision of distribution facilities by cable and 
satellite Companies. 
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4 
TECHNOLOGY 


... using the most effective technologies available .. . 


Legal definitions 


he Broadcasting Act of 1968 defined broadcasting for legal 
purposes in terms of existing broadcasting and distribution 
technologies, as did Canada’s first Act in 1932. The legal, juris- 
dictional, and technological concepts involved were those of a 
world when television signals were transmitted ‘‘over-the-air.” 
Cabled distribution systems, which spread over Canada in the 
decade following the 1968 Act, stretched these concepts as 
well as the legal applications of the wording in the Act which 
did not specifically provide for the cable function. Thus, cable 
is regulated as a “broadcasting receiving undertaking,” rather 
than directly in its role as a distributor of programming signals. 


Cable television strained the interpretation of the 1968 Act. New 
technologies such as fibre optics, satellites and digitization — 
all unforeseen in 1968 — will even more radically and thorough- 
ly alter the broadcasting landscape as well as its jurisdictional 
framework. The boundaries of what is broadcasting, and thus 
may be regulated, are becoming increasingly blurred. If the 
Broadcasting Act cannot cope with technological change, then 
the capacity of government to give direction to the system, 
primarily for cultural sovereignty reasons, will be eroded. 


In the face of these and other changes to come, simply adding 
to existing definitions is not enough. The Act needs to be freed 
from the restraints inherent in a snapshot of broadcasting tech- 
nology at any given time. A technology-neutral approach is 
necessary in which broadcasting is defined in terms of its 
content, its programming. 


oy 


Technological convergence 


Broadcasting and telecommunications, which a few decades 
ago seemed entirely different operations, are now converging. 

A few decades ago, the telephone seemed entirely different 
from radio and television. The one involved two-way conversa- 
tions carried by twisted pairs of copper wire, the others received 
signals sent ‘over-the-air’ from a transmitter. 


Today, television signals, telephone conversations and ex- 
changes between computers are all routinely carried by cable, 
fibre optics, microwave and satellite. 


Where does broadcasting end and telecommunication begin? 
What rules apply? 


By concentrating on the concepts of programming and distribu- 
tion, a technology-neutral broadcasting act can be concerned 
with the content of broadcasting in the context of its cultural 
significance to Canada. 


Action 


The 1988 Broadcasting Bill is technology neutral. It distin- 
guishes among activities as opposed to technologies. Within 
the broad area of radiocommunication and telecommunication, 
broadcasting is distinguished by its programming. Merging and 
overlapping technologies have been recognized and broadcast- 
ing has been defined in such a way as to keep it distinct from 
other activities using radio or telecommunications, even when 
the technologies involved are indistinguishable. 
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The definition of broadcasting itself is a broad one, to encom- 
pass all technologies which are now used or may in the future 
be used. 


“broadcasting” means any transmission of programs, 
whether or not encrypted, by radio waves or other 
means of telecommunication for reception by the 
public by means of broadcasting receiving apparatus 
but does not include any such transmission of 
programs 


(a) made on the demand of a particular person for 
reception only by that person, or 


(b) made solely for performance or display in a public 
place. 


This definition excludes all private interchanges and broadcast- 
ing services operating only on demand. (Note that scheduled 
pay-per-view services are not excluded.) 


The specific scope of this Bill is then focused through the defi- 


nition of “program.” 


“program” means sounds or visual images, or a com- 
bination of sounds and visual images, intended to 
inform, enlighten or entertain but does not include 
visual images, whether or not combined with sounds, 
that consist predominantly of alphanumeric text. 


This means that broadcasting is specifically defined not by its 
technology, which it may share with other non-broadcasting 


uses, but by its content. 


The 1988 Broadcasting Bill is technology neutral in two impor- 
tant ways. First, it does not confine broadcasting to any spe- 
cific technology or set of technologies. Second, it does not 
inhibit the development of broadcasting technologies for non- 
broadcasting purposes. Therefore, it encourages the optimum 
use of available technologies, and should permit new distribu- 
tion patterns (e.g., direct-to-home satellite service) to develop. 
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5 
OPERATIONS AND 
ADMINISTRATION 


The CRTC 


he present centralized structure of the CRTC’s decision-making 
process requires that the nine full-time commissioners vote 

on all applications after consultation with part-time members, 
who do not vote. This somewhat cumbersome process applies 
even for routine, essentially administrative matters such as 
technical changes to transmitters, temporary networks, or non- 
controversial licensing matters. Streamlining, including the use 
of panels to hold hearings and make decisions, has been rec- 
ommended in the past. 


Further, it has long been argued that at least some full-time 
commissioners should be located in each region, rather than 
in the National Capital Region, so that regional interests and 
concerns would be reflected in decisions on a continuing basis. 


Another matter of recurring concern has been the extent to 
which the CRTC, rather than the Government, makes policy (as 
distinct from decisions related to specific licences). Without 
diminishing the Commission’s rightful decision-making and 
regulatory independence in any way, the Government of Canada 
must be able to make policy. This means that the Government 
of the day should have the power to instruct the Commission 
on broad policy matters, to ensure that, in the day-to-day regula- 
tion and supervision of the broadcasting system, the policy 
established in the Broadcasting Act remains the guiding princi- 
ple for Canadian broadcasting. 
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Action 


In general accord with recommendations by the Task Force on 
Broadcasting Policy, and the Standing Committee on Communi- 
cations and Culture, the 1988 Broadcasting Bill incorporates the 
following changes to the institutional structure and responsibili- 
ties of the CRTC: 


e The Broadcasting Bill requires the CRTC to take into account 
the distinction between the English-language and French- 
language markets in its regulation and supervision of the 
Canadian broadcasting system. 


e The number of full-time commissioners is increased to 13, 
and the number of part-time commissioners is reduced to a 
maximum of six. 


The term of full-time Commissioners is reduced to five years 
(from seven), in keeping with other government appointments. 


The head office of the CRTC will remain in the National 
Capital Region, but provision is made to enable the appoint- 
ment of regional commissioners, resident in the regions. 


e Maximum licence terms are extended to seven years (from 
five), to reduce the numbers of licence hearings, especially 
routine renewals. (It is expected that for major network licences, 
which are crucial to meeting policy objectives, the term will 
remain at 5 years). 


e The CRTC is empowered to delegate application hearing 
procedures to panels, committees of commissioners. 


e The minimum panel for a licensing hearing is increased to 
three (from two), of whom at least one must be a full-time 
commissioner. Decisions are rendered on the basis “he who 
hears, decides.” 


e Part-time commissioners appointed to panels will have 
full voting powers, equivalent to those of full-time 
commissioners. 
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e The CRTC is empowered to exempt classes of broadcast 
services from holding licences. 


e The CRTC is to be subject to the power of direction from the 
Governor-in-Council in furthering the policy of the Broadcast- 
ing Act. Any such direction must be tabled in the House of 
Commons and referred to Committee, and must be accom- 
panied by a policy rationale. It cannot be exercised with 
respect to any particular licence, or during the period between 
a call for applications and issuance of licences, nor can it be 
retroactive in effect. 


The Task Force on Broadcasting Policy recommended that the 
existing powers of Cabinet review of CRTC licensing decisions 
should be dropped if the power of policy direction is provided. 
The Standing Committee favored retention of a limited power of 
review. The Government has decided to retain a limited review 
power, whereby a review can take place only if it is believed 
that the decision is contrary to the policy objectives set out in 
Section 3 or to a policy direction issued to the Commission. 
This enables any concerned parties to appeal to the Governor- 
in-Council and allows the Governor-in-Council either to refer 
back or set aside the original CRTC decision. It does not permit 
Cabinet to vary the decision in any way. 


A technical change has been made in order to allow 60 days 
from the announcement of a decision for appeals to be lodged, 
and an additional 60 days for Cabinet to consider appeals. This 
will ensure that adequate time is provided for Cabinet consider- 
ation after receipt of a petition. 
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The CBC 


The CBC is a billion-dollar corporation with more than 11,000 
employees. In 1987-88 its total expenditures were $1.181 billion, 
financed $887 million from its parliamentary appropriations and 
approximately $294 million from its own revenues, mostly from 
the sale of commercial television time to advertisers. From a 
single radio service in 1932, it has grown to include two televi- 
sion networks (French and English), four radio networks (AM 
and FM Stereo in each official language), Radio-Canada Interna- 
tional, the Northern Service and the Parliamentary Channel. 


The growth of the CBC necessitates adjustments to its corpo- 
rate structure to ensure that it is fully accountable to Parliament 
in a financial sense while remaining fully autonomous and “at 
arm’s length” in its programming and operations. 


In addition, the CBC operates, in many important respects, as 
if it were two separate corporations. One, the CBC, serves 
English Canada, while the other, Radio-Canada, serves French 
Canada. This reflects the differences in the needs of the two 
language communities and in the markets within which the 
Corporation operates. 


Finally, it has long been recommended by observers of the 
broadcasting industry that the CBC should be provided with a 
longer-term financial planning framework. It is usually argued 
that a five-year framework is appropriate, to match the custom- 
ary licence period. 


Action 


In keeping with recommendations by the Task Force on Broad- 
casting Policy, and the Standing Committee on Communica- 
tions and Culture, the 1988 Broadcasting Bill incorporates the 
following changes to the institutional structure and responsibili- 
ties of the CBC. 
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The arm's length principle with respect to the journalistic, 
creative and programming independence of the CBC is expli- 
citly protected: 


45(4) The Corporation shall, in the pursuit of its objects and 
in the exercise of its powers, enjoy freedom of expres- 
sion and journalistic, creative and programming 
independence. 


At the end of the term of the current incumbent, the position 
of President will be split into two distinct roles: Chairman of 

the Board and Chief Executive Officer (CEO). The CEO will be 
responsible to the Board for all operations of the Corporation. 


The position of Chairman will be an Order-in-Council appoint- 
ment, for a term of five years. 


The Chief Executive Officer is to be appointed by the Board, 
subject to approval by Governor-in-Council, to serve for a 
term of five years. 


Standing committees of the Board are established, one on 
French-language and one on English-language broadcasting. 


The CBC is subject to financial controls similar to those of 
the Financial Administration Act (FAA), but without that Act’s 
strategic direction and control mechanisms. 


The power of the Board to approve property acquisitions and 
leases, without an Order-in-Council for each transaction, is 
increased substantially. 


The audit procedures for the CBC parallel the requirements of 
the FAA, particularly with respect to the Auditor General. 


The CBC is responsible for presenting a corporate plan to 
enable the Government to allocate resources appropriately. A 
summary of this plan is to be tabled in Parliament, but the 
plan itself is not for government approval, since that respon- 
sibility remains with the CBC Board. 
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e In tabling its corporate plan summary each year, the CBC will 
be confirming the amount appropriated for the next year, and 
will set out its five-year financial planning framework, includ- 
ing a forecast of future government appropriations. This 
allows the CBC to plan more realistically, and enables the 
CRTC to set conditions of licence that reflect the resources 
that are forecast to be available. 
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6 
CONCLUSION 


he 1968 Broadcasting Act has served Canada well. It has met 
many of its objectives. It and the institutions serving it have led 
Canada through twenty years of major technological innovation 
and expansion of broadcasting services. 


The 1988 Broadcasting Bill is launched in the expectation that 
it too will meet its objectives. 


1 To give primacy to Canadian programming, so that Canadians 
may always be able to find Canadian images among the 
myriad choices available. 


2 To ensure continued reflection of the linguistic duality of 
Canada and the different cultural and economic realities of 
the French and English broadcasting industries. 


3 To provide for a new television programming service oriented 
to minority interests and needs not met effectively by mass 
audience commercial television. 


4 To ensure that the broadcasting system reflects Canadian 
culture, tastes and realities, both in its programming and 
operations. 


5 To provide all Canadians with reasonable access to a wide 
range of radio and television signals. 


6 To be technology neutral so as to be able to accommodate 
any and all technological changes that may occur over its 
lifetime. 


7 To ensure that the Government’s key institutions, the CBC 
and the CRTC, are efficiently managed and responsive to the 
needs of Canadians. 
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The Broadcasting Act sets objectives, guidelines and the rules 
of the system. It is up to the players themselves, broadcasters, 
distribution services, producers and consumers, and to the 
regulator, to make sure that it works. 


Let us make it happen. Let us ensure that the creative abilities 
of Canadians are directed to broadcasting and reflected back to 
us all, so that through the broadcasting system we can enjoy 
that sense of nationhood that comes through shared experience. 
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